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Hopefully so.  Thank you Baroness Quin, thank you Morgan.
So yes I’m a private practice lawyer at RPC, a law firm in London.  We act for some of the biggest social media platforms, as well as global brands, ad agencies, tech companies and start-ups across the spectrum.  I’ve got to say it’s a real privilege to do that.  It’s a privilege because you get a real feel what’s going on across all the different sectors.  You kind of see yourself as sitting in the middle of the wheel and getting a 360 view, so it is a real privilege.

And I’m also a dad.  I’ve got two teenagers.  One boy and one girl, who voraciously consume social media and all the rest of it, which I keep an eye on, so I do care about this stuff.  Equally, I understand where the platforms are coming from.  

I’m a lawyer, but I like to keep things simple.  And I think that’s quite an important thing for us all to remember in these very complicated times, with lots of regulation coming at us.  So keeping it simple is, and this might sound an obvious thing to say, really important.  And I think we should take a step back and see if we can achieve that.

Because business likes simplicity; business likes certainty and control.  And certainty and control breeds confidence, and that’s good for everybody.  Again, while there's nothing new in what I’m saying, I just think that in these changing times we need to keep things really simple, and not let everything run away from us from a regulatory point of view.  I am also a massive fan of self-regulation and the work that Guy Parker and his team at the ASA does, and I believe that that is the way forward.  I'll come back to this.
So we have a lot going on.  You might wonder why I have a Love Island water bottle in my hand.  I am a massive fan, like Simon!  But if I was a real fan, this would say Olly not Sam on it.  I borrowed this was from one of the team who kindly lent it to me.  So why am I bringing out a Love Island water bottle at this moment?  Well I was thinking for a prop (obviously) to catch the eye!  But also because if you think about it through an influencer marketing point of view, and we are talking ad content in this session, on one level you’ve got the ASA, but you've got other regulators too.  So, if I were to make a video about this bottle and I had a relationship with ITV, I would need to disclose that as advertising by using #ad.  We also had the CMA investigation and they would say that if I’d been gifted this product, I would need to say "gifted by" or something like that.  And then fast forward to next year.  Under the AVMS Directive, video‑sharing platforms come into scope as well, so we'll have Ofcom product placement rules.  And that means we might need to display the little‑known 'P' logo in the video — I say little known as there's research out there which shows that many (the majority?) of consumers just don't know what the 'P' means
As a private practice lawyer you’re asked to go and train.  I’ve been doing almost weekly training sessions on influencer marketing.  It’s been great for the law firms, but there’s a bit of confusion.  Some of the confusion is you’re trying to explain why the ASA and the CMA, and then fast forward to the end of next year maybe Ofcom as well, might all be interested in this bottle or whichever product.  I just think keeping things simple, having one portal for all this regulatory stuff might help the influencers and the advertisers really understand and help us all move forwards

And then if you think about it further, and this was Jamie Barnard’s point, you need to remember the international element, as there are different rules across Europe, and different rules across the globe, all of which may impact an international brand campaign.  I do believe that the UK can be a real market leader for the world on regulatory controls and we should retain our position as an international leader.  We need to remember the importance of this role.
So, yes, that’s why I’ve got a water bottle from Love Island in my hand.

But it is… look it’s getting really complicated, we’ve got the e-Privacy Regulation coming, we’ve got the new AVMS Directive, we’ve got the Cairncross Review, we’ve got the new CMA investigation, we’ve got HFSS regulations, we’ve got the Gambling Commission strategy, we’ve got just loads going on.  And with everything going on, it is getting increasingly complicated.  Business wants (and should expect) practical answers.  And I think that we just need to get everyone in the room and I mean everyone, right across the adtech spectrum, in order to work this all through and find the practical solutions that the business world is craving for.  I know this is what Guy at the ASA has been trying to achieve and is achieving, getting the platforms and advertisers in the same room.  Because ultimately this all comes down to the consumer.  As I've explained by way of my Love Island bottle, consumers are confused about the messaging around influencer marketing.  We acted for some celebrities in the CMA investigation, they were confused and I think they still are confused.  So this is why I think getting everyone in the same room and coming up with simple rules and, why having one portal for communicating these rules, feels like a good idea. 

And I think what Damian Ryan said earlier about "let’s get with the tech", I think this is really important.  I say this because again from a practical solution viewpoint, it's about getting the right people in the room.  The advertisers need to understand the audience controls that are available on the platforms.  To stress, these do exist.  I’ve been walked through these, and the controls (ie for the right people to see the right ads) are there.  But do I believe that every junior marketing person in every advertiser brand understands how to use those controls properly? Then, no I don't think this is the case.  If you want an example of a brand who did it "right" (ie using the right controls), then take a look at the Walkers Dorito ASA adjudication.  If you read that adjudication (as a brand) you can see what you need to do to prevent an HFSS ad being seen by the wrong market (ie under‑16s).  I didn’t much like the ad itself — it was about people sucking each other’s fingers to get the flavour of Doritos — it didn’t really appeal to me — but Walkers used all the tools available to them to restrict under‑16s from seeing that ad.  That adjudication is a good example for what you need to do as an advertiser by using the right controls on the platforms. 
So if everyone gets in a room, and my shout would be for the ASA to chair that meeting, then everyone can begin to understand what the controls are and how they can be used.  And then we don’t need to go into this increasingly heavy regulatory world we are talking about today.  We are kind of cutting it off at source, because we are getting it right from the start.  We’re not letting the wrong content appear in front of our kids, my kids, which I care about.

Winston Churchill came out with a phrase which I love, "if you make 10,000 regulations you destroy all respect for the law", I really do believe that.  I think we’re at a crunch point in time, especially with the current push for a statutory duty of care for the platforms.  Let’s all sort it out a different, more pragmatic way.  We can take the lead through our wonderful self-regulatory system run by the ASA, by working through these problems from a practical solution basis. 

Stephen Woodford explained to us just how valuable this whole industry is.  Let’s not kill the golden goose.  Let’s get with the technology and let’s get everyone round the table with the ASA as the Chair in order to make practical change.  That should hopefully help sort things.

Rt Hon the Baroness Quin:
Thank you very much indeed Oliver, to you and your Love Island visual aid, and I’m sure that some of the things you said people will want to follow up, particularly the ideas of how and what best way to bring people together and so forth.  I’d now like to ask Sarah Hanratty who has an interesting role as Chief Executive of the Senet Group, if she would like to address us.  Sarah.
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